shuttle car and had helped remove the pump motor from the shuttle car
(6/25, Tr. 171; 182-183).  Gross is almost certainly wrong in so claim-
ing because complainant and Hall both testified that only Hall worked on
the shuttle car at any time during the morning of April 21 and that Gross
worked at no place other than at the loading machine where he helped
Lewis cut off the legs on the loading machine's canopy and helped in re-
welding the legs (6/24, Tr. 32; 35; 42; 6/25, Tr. 13-14; 17).  Gross'
credibility was further eroded when he testified that "we" held the legs
while Lewis welded them (6/25, Tr. 201).  If Gross had been working with
Hall at the shuttle car, no one would have been available at the loading
machine to hold the legs while Lewis welded them.

It should be noted that Lewis did nothing from 2; 30 a.m. until 6 a.m.
other than cut off the canopy's legs and reweld them (6/24, Tr. 32; 44;
6/25, Tr. 14j 90-91). Each canopy leg was 1-1/4 inch thick and 4 inches
wide.  Shepherd correctly stated that no more than 10 minutes, at most,
would have been required to cut each of the legs off with a cutting torch
(6/27, Tr. 91).  That means that Lewis should have had the legs cut off
by 3:40 a.m., assuming he began cutting on them at 3 a.m..  It is incred-
ible to think that it took Lewis and Gross about 2-1/2 hours to reweld the
four 4-inch legs to the canopy's top.  Yet that is all that Lewis claims
to have done between 3 and 6 a.m..  As indicated above, Gross was so ill
at ease about his role between 3 and 6 a.m. that he testified that he had
assisted Hall in installing the clutch and removing the pump motor on the
shuttle car.  Gross was so confused about what he did that morning that he
even testified at one point that he had installed a pump motor on the
shuttle car (6/25, Tr. 182-183). Yet he later testified correctly that
the shuttle car wouldn't run at the end of the shift because it needed a
pump motor (6/25, Tr. 188).  Finally, Gross contradicted himself so much
about the time that events were alleged to have occurred on the morning
of April 21, that complainant's counsel, who had called Gross as a witness,
had to have Gross explain on redirect that he was confused about the times
when events occurred during the morning of April 21 (6/25, Tr. 195).

It is true that complainant, Gross, and Hall testified that they spent
about an hour trying to get the loading machine unstuck but never were able
to do so (6/24, Tr. 32; 6/25, Tr. 13; 165). Even if they did spend an hour
trying to get the loading machine unstuck, they still did not explain sat-
isfactorily how they spent their time during their shift on April 21. Also,
their statements as to the depth of the mud are so inconsistent that it Is
not possible to form any sound conclusions as to how much actual trouble
they had with mud and water.  Complainant, for example, gave three differ-
ent depths for the mud and water.  He first said that the mud and water
were 2 or 3 feet deep (6/24, Tr. 31). He then reduced the depth of the mud
and water to 8 to 10 inches (6/24, Tr. 34).  He finally increased the depth
of the mud and water to 12 to 14 Inches (6/24, Tr. 183).  Complainant con-
tended that the repairmen had to put down header boards to work on in order
to stay out of the mud and water (6/24, Tr. 33).

Lewis is the repairman who had to crawl under the loader to obtain
slack wire for rewiring the new motor, yet he said that the mud was over-
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